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TO: Administrative Law Judge
John M. Frysiak

MOTION TO ENLARGE ISSUES

Rivertown Communications Company, Inc., ("Rivertown"), by

its attorney, pursuant to section 1.229 of the Commission's

Rules, hereby moves that the issues herein be enlarged to include

the following issues:

1. To determine whether the application of Sample
Broadcasting was filed for the purpose, in whole or in part,
of delaying action upon and grant of the application of
Rivertown Communications Company, Inc.

2. To determine whether O-Town Communications, Inc.,
and/or any of its officers, directors, and stockholders, is
a real party-in-interest to the application of Sample
Broadcasting.

3. To determine the extent of the involvement of Bruce
Linder in the planning and development of the application of
Sample Broadcasting.

4. To determine the programming intentions of Sample
Broadcasting, with particular reference to potential
duplication of the programming of Station KKSI-FM.

5. To determine, in light of the evidence adduced under
the foregoing issues, whether the application of Sample
Broadcasting affirmatively misrepresents material facts, or
knowingly conceals material facts.
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6. To determine, in light of the evidence adduced under
the foregoing issues, whether Sample Broadcasting possesses
the basic qualifications to be a Commission licensee.

I. Background

Rivertown and Sample are mutually exclusive applicants for a

construction permit to establish a new commercial FM broadcast

station on Channel 282C3 in Eldon, Iowa. 1 These applications

were designated for hearing by Hearing Designation Order

released January 21, 1993 (DA 92-1754),2 which was published in

the Federal Register on February 10, 1993. 3

II. Basis for Motion
.

A. The Sample ApplicatiQn

Sample's application reflects a classic two-tiered entity

with which the CQmmission has by nQW becQme quite familiar: A

1 That channel was assigned to EldQn upQn the petition of
RivertQwn. See 6 FCC Rcd 4516 (1991).

2 At FOQtnQte 1 of the HOO, the Bureau nQtes that RivertQwn
had filed on April 14, 1992 a Petition to Deny, which the Bureau
characterized as "essentially a petitiQn tQ specify issues." The
Bureau dismissed the Petition without cQnsideratiQn Qf its
merits, and nQted that Rivertown would have the QppQrtunity tQ
seek enlargement pQst-designation, pursuant tQ sectiQn 1.229 of
the Rules. The instant Motion, which repeats the allegations
cQntained in the 1992 Petition to Deny, is filed in reliance
upon that fQQtnote.

The instant motiQn WQuld be timely under section 1.229(a) Qf
the RUles, as it is filed within fifteen days Qf such
pUblicatiQn. However, it appears that the 1991 amendments tQ
that rule contemplate that, as set forth in section 1.229(b),
where Qnly new applicants are involved, such motions must be
filed within thirty days following release Qf the ROO (here, by
February 22), a nuance which cQunsel fQr RivertQwn failed tQ
grasp until last evening. AccQrdingly, the instant MotiQn is
accQmpanied by a "Motion to Accept ••• "
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limited partnership whose sole general partner, Carmela Sample,

with 40% of the total equity, is a minority female claiming

service area residence and integration credit as proposed general

manager (although her highest management position has been as a

news director), and whose sole limited partner, Bruce Linder,

with 60% of the equity, is a male with multiple broadcast

interests residing in Spicer, Minnesota, several hundred miles

away from Eldon. section III of the application identifies Bruce

Linder as the sole source of the $300,000 financing required for

the proposed Eldon station.

B. Relationship with O-Town Communications

Bruce Linder owns 25% of the stock of O-Town communications,

Inc., licensee of station KKSI-FM, Eddyville, Iowa,4 and his

father, Donald Linder, owns 55% of O-Town's stock. The remaining

20% is owned by Mark MCVey.5 Ms. Sample has been employed by

Eddyville is located approximately 27 miles northwest of
Eldon. The city of ottumwa is roughly halfway between Eddyville
and Eldon. ottumwa is within the city-grade contour of KKSI-FM,
and the proposed city-grade contour of Rivertown, but lies beyond
the proposed city-grade contour of Sample.

Mr. McVey owned 100% of that stock when O-TOwn's application
was filed in March 1988, and when it was granted in December 1989
(Exhibit A). However, by the time O-Town filed its initial
ownership report on August 17, 1990 (as of June 29, 1990),
McVey's interest had been reduced to 51%, and the other 49% was
owned by John Linder (20%) and his father Don Linder (29%); see
Exhibit B. John Linder had replaced McVey as President of the
corporation. In November 1990, McVey contracted to sell to
Donald Linder another 31% of the stock of O-Town, reducing McVey
to just 20%. The total sale price for that interest was just
$1,240; See Exhibit C. As of March 8, 1991 (shortly following
the February 15, 1991 grant of the application for transfer of
control from McVey to Donald Linder (File No. BTCH-901220HW), 0­
Town reported that Donald Linder now held 75% of its stock
(having apparently acquired 15% from his son John, as well as the

(continued .•. )
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KKSI-FM since October 1990 as News Director (Application, Exhibit

IV-B), a position she proposes to resign if Sample's application

is granted (~., Exhibit II-C).

While the foregoing facts might merely evidence the

"'strange and unnatural' business arrangements,,6 which the

commission's comparative hearing policies have tended to

encourage, there is significant evidence that the Linder family's

interest in the sample application for Eldon goes far deeper than

Bruce Linder's limited partnership interest would indicate.

C. O-Town's Interest in the Sample Application

As reflected in David Brown's affidavit (Exhibit F hereto),

O-Town's Mr. McVey volunteered to him in several conversations

that the Sample application was designed to delay competition to

O-Town's Eddyville station from an Eldon station; that it was

engineered to avoid city-grade contour overlap between Eldon and

KKSI-FM in order to permit Bruce Linder to have cognizable

s( ••• continued)
31% from McVey); See Exhibit D. In O-Town's annual ownership
report dated October 14, 1991, Bruce Linder first appeared as a
principal, with 25% of O-Town's stock, acquiring John's remaining
5% as well as 20% from his father Donald. See Exhibit E. The
KKSI ownership reports do not indicate the consideration paid by
Don Linder to John Linder for 15% of the O-Town stock in early
1991, or by Bruce Linder to his father and brother in acquiring
25% of O-Town's stock in the Fall of 1991.

Bechtel y. F.C.C., 957 F.2d 873, at 880 (D.C. Cir. 1992);
quoted with approval in Notice of Proposed Rulemaking in GC
Docket No. 92-52, Reexamination of the Policy Statement on
Comparative Broadcast Hearings, 7 FCC Red 2664, at 2665 (1992).
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ownership interests in both stations;7 and that ultimately the

Eddyville and Eldon operations would be combined in a

simulcasting arrangement, so that -- as McVey put it to KKSI

personnel in April 1991 (three months before Channel 282C3 was

assigned to Eldon, and six months before the Sample application

was filed) -- "you would have KKSI from here [Eddyville] to the

Mississippi River." See Exhibit F, !5; and Exhibit G (the

affidavit of William D. Collins, a staff member of KKSI-FM who

was witness to Mr. McVey's April 1991 statement.

Whatever the business merits of these objectives as

repeatedly outlined by Mr. McVey, they are inconsistent with the

representations contained in the Sample application, and manifest

an abuse of the Commission's hearing processes.

Thus, the intention that, if successful, sample would

rebroadcast the KKSI-FM signal, as admitted by McVey to

Rivertown's David Brown in March 1992 and to Bill Collins in

early April 1992, and as proposed by McVey as early as April

1991,8 is nowhere mentioned in the Sample application.

If Bruce Linder were to be a truly passive limited partner
in Sample Broadcasting, his interest therein would not be
"attributable" and thus the degree of overlap between the Eldon
station and KKSI-FM would be immaterial. It should also be
noted that the instant applications were filed before the
Commission amended its rules to permit, in specified
circumstances, the common ownership of two or more stations in
the same service serving the same market.

That McVey had also broached to David Brown, in June 1991,
the concept of Rivertown simulcasting KKSI if Rivertwon was
successful in obtaining the Eldon frequency, and in April 1992
reiterated such a proposal to Bill Collins, further confirms that
such simulcasting has been the overriding objective of KKSI-FM
and its owners.

5



Moreover, the concession by McVey that the sample

transmitter site was selected in order to minimize overlap with

KKSI-FM, and to avoid entirely city-grade contour overlap with

KKSI-FM, evidences that the Sample application has been

engineered to serve the interests of KKSI and its owners, rather

than those of Ms. Sample, the sole general partner of the

applicant. such interests are three-fold: (1) maximizing

coverage to the southeast, to enlarge the unduplicated service

area of a combined Eldon-KKSI-FM operation; (2) reducing

potential competition to KKSI-FM from the Eldon station,

particularly within the principal population center of ottumwa;

and (3) eliminating a potential bar to common cognizable (i.e.,

voting power) ownership of both KKSI-FM and Sample's proposed

Eldon station.

Mr. McVey's admission to Mr. Brown that Ms. Sample and her

station would be under Bruce Linder's control (Exhibit F, !3) may

have been only Mr. McVey's opinion. However, the validity of

that opinion is supported by McVey's own experience in KKSI-FM.

As set forth in note 5, supra, in less than one year after the

initial KKSI grant, McVey was reduced from president and 100%

owner of O-Town to vice-president and 20% owner, selling a

controlling 31% interest for a paltry $1,240 to Linder pater. If

experience is any guide, Ms. Sample's nominal control of the

applicant (if it has ever existed) will prove to be short-lived.

Finally, the concession by McVey that among the reasons for

the Sample application was to delay a grant of Rivertown's Eldon

application (Exhibit F, !3) supports the conclusion that Sample's

6



application is a classic "strike" application, planned, nurtured,

and financed by KKSI-FM and its principals. See, ~.g., Roger S.

Underhill, 22 RR 801 (1961); Blue Ridge Mountain Broadcasting

Co •. Inc., 37 FCC 791, 2 RR2d 511 (Rev.Bd. 1964); AI-Or

Broadcasting Co., 37 FCC 917, 3 RR2d 889 (Rev.Bd. 1964); Grenco.

Inc., 28 FCC 2d 166, 21 RR2d 560 (1971).

The foregoing allegations and the affidavits in support of

them were presented to the Commission in Rivertown's April 14,

1992, Petition to Deny; see note 2, supra. Sample opposed that

petition on April 29, 1992, submitting the statements of Mark

McVey, Carmella Sample, and Bruce Linder. In the interest of

completeness, copies of those statements are attached hereto as

Exhibits H, I, and J, respectively. Rivertown replied to that

opposition on May 11, 1992, submitting the further affidavit of

Mr. Brown, a copy of which is attached hereto as Exhibit K.

In summary of these subsequent filings, it is acknowledged

that Ms. Sample and Mr. Linder generally deny the motivations

which had been attributed to them by Mr. McVey's oral statements

to Messrs. Brown and Collins, as reported in Mr. Brown's April

14, 1992 affidavit. On the other hand, Mr. McVey's statement of

April 23, 1992, is replete with equivocation: He does not deny

making the statements attributed to him by Brown and Collins, but

pleads an inability to recall, which he repeatedly couples with

the caveat that, if he did say those things, he was merely

reflecting his personal views, unaided by any input from Ms.

Sample or Mr. Linder. McVey is not merely a casual bystander,

however; he is the Vice President, director, and 20% stockholder

7



of O-Town, and his admissions concerning the motivation behind

the Sample application cannot be lightly dismissed.

In view of the foregoing, Rivertown urges the Presiding

Judge to enlarge the issues herein as follows:

1. To determine whether the application of Sample
Broadcasting was filed for the purpose, in whole or in part,
of delaying action upon and grant of the application of
Rivertown Communications Company, Inc.

2. To determine whether O-Town Communications, Inc.,
and/or any of its officers, directors, and stockholders, is
a real party-in-interest to the application of Sample
Broadcasting.

3. To determine the extent of the involvement of Bruce
Linder in the planning and development of the application of
Sample Broadcasting.

4. To determine the programming intentions of Sample
Broadcasting, with particular reference to potential
duplication of the programming of Station KKSI-FM.

5. To determine, in light of the evidence adduced under
the foregoing issues, whether the application of Sample
Broadcasting affirmatively misrepresents material facts, or
knowingly conceals material facts.

6. To determine, in light of the evidence adduced under
the foregoing issues, whether Sample Broadcasting possesses
the basic qualifications to be a Commission licensee.

Rivertown further requests that the Presiding Judge name O-Town

Communications, Inc., a party to this proceeding.

In the event the issues are enlarged as requested, Rivertown

would seek the production of any documents in the possession of

any of O-Town's officers and directors relating to the Eldon

allocation and/or application, and would seek to depose each of

8



the O-Town officers, directors, and stockholders with respect

thereto.

February 24, 1993

By:

Respectfully submitted,

COMMUNICATIONS

N.W.

Its Attorney

9
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OAD

.0. Box----I

0008322

United ...... of AIMl'fo.
FIDI..AL COMMUNICATION. COMMIIIlON

W...."'-ton. D.C. 20114

FEE NO:

1. Name of Applicant

"O'.!..TOWN COMMUNlCATlO EE 1~t::. ,
1~---~7-~~r---------

10 seQ :

ATION FOR CONSTRUCTION PERMIT FOR
. COMMERCIAL BROADCAST STATION

l~.r. ully re.d Instructions before filing fO~~-__- J.._
Retum only form to FCC

'section I-GENERAL INFORMATION

City State ZIP Code Telephone No. (Include Area Code)

OTTUMWA lA 52501 (515 682-0498

Send notices and communication. to the following named person at the addre.. below:

Name

Mark A. McVey

Street Addre.. or P.O. Box

620 Lake Road

la.

State

682-0498

Telephone No. (Include Area Code)

(515

City

Eddyville

ZIP Code

52501
RECBlWED

I\l;t..1'\ n
---'--88~

D~ [XJFM

fEE S~~1r'I~~al Community:

Ottumwa

City

(a) Channel No. or Frequenc)':

268C2 IOJ .S:
(c) Check one of the following boxes:

!!J Appl!catlon for NEW station

NA
D MAJOR change In IIcen.ed facilities; call sign: _

NA
D MINOR change In IIcenaed facilltlesj call sign: _

NA
D MAJOR modification of construction permit; call sign: _

2. Thi. application Is fOI:

N/AFile No. of Construction Permit:

NA
D MINOR modification of construction permit; call sign: _

File No. of Construction Permit: N/ A
NAD AMENDMENT to pending application; Application file number: _

NOTE: It Is not necessary to use this form to amend a previously flied application. Should you do so, however, please submit only Section I
and tho.. other portions of the form that contain the amended Information.

3. Is this application mutually exclusive with a renewal application? DYesWNO

If Yes, state:

N/A

Call letters: Community of License:

City State

FCC 301

Oc1ober I'll



LEGAL QUALIFICATIONS

"O'~Town Cornrnunica ti ons 1 Inc.

Q For.proflt corporation

D Not·for.proflt corporation

-/
~--------
, 1. Applicant Is: (check one block below)

o IndIvIdual 0 General partnershIp

o Other 0 Limited partnershIp

exhibit No.

2. If the applIcant Is an unIncorporated auoclatlon or a legal entity other than an Individual, partnership, or
corporstlon, describe In an exhibit the nature of the application.

N/A

NOTE: The term. -applicant- and -partie. to thla application- are defined In the Inatructlons for Section II of
thl. form. Complete Information.. to NCh -party to thl. application- I. requIred. If the applicant considers that
to furnl.h complete InformatIon would PO" an unrea.anable burden, It may request that the CommlaaJon waive
the strict term. of this requirement with appropriate Justification.

3. Complete, If applicable, the following certifications:

(a) Applicant certlfle. that no limited partner will be InvolVed In any material re.pect In the management or
operation of the proposed .tatlon. N/ A LJve.DNo
If No, applicant must complete Question 4 below with respect to all limited partners actively Involved In the
media actMtle. of the partnership.

(b) Doe. any Inve.tment company (a. d.nned by 15 U.S.C. Section 80 --3), Insursnce company, or trust
department of any bank have an aggregated holding of greater than 5% but Ie.. than 10% of the
outatandlng votes of the applicant? o Ve. [i] No

If Ve., .ppllcant certlfle. that the entity holding such Intereat axerel... no Influence or control over the
applicant, directly or Indirectly, and has no representatives among the officers and dfrectors of the applicant. Dve.DNo

"
L·

FCC 301-P. 2

October 1'"



__ ~ ._.... _'"". 'WI"~

(Read carelully- The numbered Items below refer to line numbers In the following table.)

7. Other exl.tlng attrlbutable medlalnter.sts sublect to the multi·
ple ownership restrlctlona of section. 73.3555 II1d 76.501 of the
Commission's Rule., InclUding the n.ture snd size of such
Interests.

6. Percentage of votes.

4. List the appllcent and, If other than a natursl person, Its officers, directors, stockholders and partners with attributable intereata
column for each Individual or entity. Attach additional pages If necessary. .

1. Name and residence of the appllcent and, If applicable, Its of·
flcers, directors, stockholders, or partners (If other than In·
dlvlduala" show name, address and cItIzenship of natural per·
son authorized to vote the stock). List the applicant first, officers
next, then directors and, thereafter, remaining stockholders and
partners.

2. Citizenship.

3. Office or directorship held.

4. Number of shares or nature of partnership Interests.

5. Number of votes.

8. All other ownership Intere.ts of 5% or more, whether or not at·
trlbutable, a. well as any corporate offlcershlp or directorship
In broadcast, cable, or newapaper entities In the same market
or with overlapping signals In the same broadc.st sarvlce, as
descrlbed In Sections 73.3555 and 78.501 of the Commission's
Rul.s, Including the nature and size of such Interests and the
positions held.

"Q'!-Town Communications, Mark A. McVey JOHN D. COBLER
Inc.

620 Lake Road 211 RICHMOND
620 Lake Road

1. Ottumwa, la. 52501 OTTUMWA .. IOWA
Ottumwa, la. 52501 52501,

...

2. N/A U.S. U.S.

3. N/A PRESIDENT/DIRECTOR DIRECTOR

4. N/A 44 SHARES o SHARES

5. N/A
44 VOTES o VOTES

6. N/A 100% 0%

Chief Engineer, NONE
N/A KMCD, Fairfield, IA

7.

None NONE
N/A

8.

FCC 301 -P-oe 3
October ,IN
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EXHIBIT B___~ .....~__. . ~._-'_.~_c ._._

ApptOWd bv OMS
J080.0010

~.04/30/lI!l

CERTlFlCAnON

Unitlld Slit.. of AtnericI
........ Communications Commission
Wutlington. O. C. 2ll!i!i4

Ownership Report
NOTE: Before filling out this form, read attached instructions

PresidentI certify that I am, ,

IOfflCial tit'-, SH Instruction 1)

of "0" -Town Communications, Inc.
IExect legal title or neme of respondentl

that I have examined this Report, that to R~¥~ and belief,
all statements in the Report are true, correct and complete.-

Section 31Q1dl of the Communications Act of 1934 requires that consent
of the Commission must be obtained prior to the assignment or transfer of
control of a station license or construction permit. This form may not be used
to report or request an assignment of license/permit or transfer of control
lexcept to report an assignment of license/permit or transfer of control made
pursuant to prior Commission consent).

IDate of certification must be whfIin 60 daA~J d:lre~~ in Item 1 and
in no event prior to Item 1 date):

Federal CommuniGa"ons ~";,, ..••,,,..
Office 01\/10 SeCfllliliy

fL ff;~ 7/1~) '9~
-:r"oh.,.J p., L. I r¥ J ~ -

1. All of the information furnished in this Report is accurate as of Telephone No. of respondent /incfude ares code):

June ~'f , 19~
IDate must comply with Section 73.3615(a), i.e., information must be
current within 60 days of the filing of this report, when 1(a) below is
checked. I

(515) 682-0498

Any person who willfully makes false statements on this report can be punished
by fine or imprisonment. U.S. Code, rltle 18, Section 1001.

Name and Post Office Address of respondent:

"O"-Town Communications, Inc.
620 Lake Road
Ottumwa, IA 52501

1(a) 0 Annual Hb)

This report is filed pursuant to Instruction Icheck one)

O Transfer of 1;;1
Control or Hc) ~ Other

Assignment BPH-880303MC
of License •

for the following stations: for new stat~on
------r------~:.anJ~-'- "J....2L..,j/'7u../.¥.04-SQ-+- _

Call Letters Location (' 1<-(;$ of service 4. Name of entity, if other than licentee or permittee, for which report is filed
l.see Instruction 31:

KKSI Eddyville, IA FM

2.

3.

J
->....
"1
')
."""\
a
XJ
Xl
I

t:
l.-

v')
....:

Give the name of any corporation or other entity for whom a separate
Report is filed due to its interest in the subject licensee lSee InstruerkJn 31:

none

Show the attributable interests in any other broadcast stIItion of the
respondent. Also, show any interest of the respondent, whether or not
attributable, which is 5% or more of the ownership of any other
broadcast station or any newspaper or CATV entity in the same market
or with overlapping signals in the same broadcast satVice, as described
in Sections 73.3555 and 76.501 of the Commission's Rules.

none

none

5. Respondent is:

0 Sole Proprietorship

~I!l For-profit corporation --
0

M
Not-for-profit corporation ----fr

0 General Partnership 0
0 Limited Partnership JJ
0 Other: n

If a limited partnership, is certification statement included as in Instruction 47

o Yes o No



list all contracts and other instructions required to be filed by Section 73.3613 of the Commission's Rules and Regulations. (Only Ilcensees, permittees, or a reporting entity with a majority intMest in or that
wise exercises de facto control over the subject licensee or permittee shall respond.\ •

-- I t I

Description of contract or instrument Name of person or organization
with whom contract is made

Date of Exacution Date of Expiration

~J

Capitalization (Only licensees, permittees, or a reporting entity with a majoritY interest in or that otherwise exercises de facto control over the ~ct licensee or permittee, shall respond.!

•Number of Shares

Class of Stock (preferred, common or other\ Voting or Non-voting Authorized Issued and Treasury Unissued
Outstanding

Conunon Voting 1,000,000 100 -0- 900,000

- -- ------ .__..._- -- .-... ------.-..----- ---- --- --------_.- --------------~--_._--------_._------- ------------- ._----~_._--'----
marks concerning family relationships, attribution exemptions and certifications: (See Instructions 4, 5 and 6\

3

Don Linder and John Linder are father and son.

--_.._--~
~----- --_..- -- - ----~ "----

____________ / ',J.!!f.•-.,:-'
--- -- -~~- .~ ,.'_.- - '

- -- F~Pl/'" ':' ". "

"/

./
.'



.' /'
.~, dInIctors, cognizable st~ Ind p8I'1I'"lM. U. one column for eectI indiYidu r_=..tt(. Attach additional pages, if necessary. See Instructions

,•. '.,5, and 6.
0'

4·...

. :u';' (RNd c.refully· The numbered item8 bMJw mer to line numbers in the following table,)

1. Name and .....a of officer. di~, c:ogniuIbIe ItOCkholdIr Of partner
(if other thin individual .110 sI'low neme. 8C:IcfNII1nd c:itizMItdp of natural
pet'IOft lIU1horized to vote thI stoek). List offIcenI fim. then d1rec:tor1 and,
thereafter. rel'Mining stockholdens and partnera.

6. Percentage of yotes.

7. Other exiSting attributable interests in any other broadcast
station, including nature and siZe of such interest.

2. Citizenship.

3. Office or directorship held.

4. Number of shares or nature of partnership interest.

5. Number of Yotes.

8. AU other ownership interesta of 5'l& or more (whether or not attributable) t

II WltII II any corporate officership or directorship, in broadcast, cable,
Of newwpaper entities in the same market or with overlapping signals in
the ..,. broadcast service...~~'1tt::7J.1555and 76.501
of the CommiIIion's Rules, incIlftl\1~ Ilh~f such interests
and the poIitlon held.

rAUG 1 7 1990

or

···_~:rr· '.of' rr

1 lal Ibl Ie) l-eoeraJ ... ',. » ..., "~.,, •
OtIlcl1 01 tne seaetary

Mark McVey John Linder Don Linder
Ottumwa, Iowa 52501 Mankato, MN 56001 Mankato, MN 56001

2 U.S. U.S. U.S.
3

Vice President Directol-- President Director Sec./Treasure Direct---
4 51 20 29

-
5

20 2951 .- ---
6 51% 20% 29%

--
7

none see Exhibit 1 See Exhibit 1

8

none none none

FCC NonCE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERWORK REDUCTlON ACT

The solicitation of personal infOf'lNltion requested in this Report is authorized by the Communications Act of 1934, .. amended. The principal purpose for which
the information will be used is to ....compliance with the Commission's multiple ownerIhip restrlc:tions. The staff, consisting variously of attorneys and examiners.
will use the infOtl'MtIon to determine such compliance. If all the infOlm8tion requested is not provided. proceuing may be delayed while a request is made to provide
the missing inforl'Mtion. Accordingly. every effort should be made to provide all necessary information. Your response is requirad to retain your authorization.

THE FOREGOING NOnCE IS REQUIRED BY THE PRIVACY ACT OF 117-4. P.L. 95-571. DECEMBER 31.1974,
5 U.S.C. Bl2fd1l3) AND THE PAPERWORK REDUCTION ACT P.L. "'". DECEMBER 11. 1•• 44 U.S.C. 3&07.

FCC 3Zl.Poge 3

March '988



EXHIBIT 1

John Linder has the following broadcast interests:

-1. 53% voting shareholder, officer and director of Minnesota Valley

Broadcasting Company, licensee of KTOE (AM) Mankato, MN and

KOOG (EM), North Mankato, MN.

-Minnesota Valley Broadcasting Company owns 100% of KM1L Broadcasting

Company, licensee of KMHL (AM) and KKCK (F'M) Marshall, MN.

-2C17o voting shareholder, officer and director of Linder Broadcasting of

Fort Dcxlge, Inc., licensee of KRIT (FM) Clarion, IA.

-4CJ% voting shareholder and director of Mad Hatter Broadcasting, Inc.,

licensee of KZEV (FM) Clear lake, IA.

Donald Linder has the following broadcast interests:

-92.3% voting shareholder, officer an:! director of ~1i.nnesota Valley

Broadcasting Company, licensee of IcrOE (AM) t .sU<ato, and KOOG (FM)

North Mankato, Minnesota.

-Minnesota Valley Broadcasting Carpany owns 100% of IQotiL Broadcasting

Company, licensee of KM1L (AM) an:! KKCK (FM) Marshall, Minnesota.

-8C17o voting shareholder, officer and director of Linder Broadcasting

of Fort Dcxlge, Inc., licensee of KRIT (FM) Clarion, IA.
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EXHIBIT C
EXHIBIT A
[to BTCH-90l220HW]

AGREEMENT OF PURCHASE AND SALE OF STOCK

.. ,THIS AGREEMENT, made this 13th day of November, 1990 by and

. en Mark McVey ("Seller"), a-Town Communications, Inc., an Iowa

(Licensee), and Donald Linder ("Buyer").

WITNESSETH:

a-Town Communications, Inc. is the licensee of FM

a~t station KKSI, licensed to Eddyville, Iowa, (hereinafter
~ .

':~d to as "Station")' and
l< '

fifty-one percent (51%) of the

.~e's issued and outstanding stock; and

~AS, Buyer currently owns twenty-nine percent (29%) of the

outstanding stock, and

Seller desires to sell thirty-one shares of his

thirty-one percent (31%) of the issued and

the Licensee; and

S, Buyer desires to acquire Seller's shares of stock of

shall become sixty percent (60%) owner

and



J.

( 2 )

WHEREAS, consummation of this agreement is contingent upon the

prior approval of the Federal Communica~ions Commission;

NOW THEREFORE, in consideration of the premises and of the

mutual covenant and agreements contained herein, the parties do

hereby agree as follows:

1. ASSE~S SOLD AND PURCHASED. On the Closing Date (as

hereinafter defined) the seller will transfer, assign, and convey

to Buyer, by appropriate instruments, and Buyer will purchase,

subject to the terms and conditions hereinafter set forth, stock­

currently held by seller, consisting of Thirty one (31) shares,

which constitutes Thirty One Percent (31 %) of the issued and

outstanding stock of Licensee.



" .

2. consideration.

(a) '!he purchase price which &1yer shall pay to seller for the shares /

of stock~ hereurrler, as descrfred herein, shall be $1 ) 240.00

($1,240 00) payable after approval by the F.C.C. and completion of sale.

shall give Buyer authority to vote the stock of seller or assume control of

Licensee prior to the time of closi.N;}.

4. Commission Consent. Perfonnance of the closi.n:j obligations of the

Selle.raro Buyer urder this Agreement are SUbject" to the occurrence of the express

corrlition precedent that an action of the Commission granting, without hearing,

its consent to the transfer of control of Licensee to the Buyer shall have been

J. seller's Control Prior to closing. Nothi.rq contained in this Agreement
./

issue::i on or before nine (9) months from the date of tender for filing of an

application on FCC Form 315 requesti..rg such consent. If there is not an action

grantin;J the application within the Period stated, or if for any reason during

e the periexi the Comnission adopts an order designating for hearing the application

of the seller aro Buyer for such consent, either party may forthwith tenni.nate

the Agreement upon giving ten (10) days prior written notice to the other party

for such termination, in which event this Agreement shall have no further force

or effect, ard neither Seller nor Buyer shall be held in default, provided,

however, that cancelling party shall not be in default of any provision of this

Agreement at the time of cancellation. In the event, hawrever, of the timely

filin;J of any protest, appeal, or petition for reconsideration within thirty

(30) days, or of the Ccmnission's reconsideration on its C1NI1 motion within forty



(40) days, of the date of issuance of the written order granti.n; the assign­

ment, notwithstan:li..rg that closi.n; has already taken place as provided herein,

either seller or Buyer may, upon givi.n; ten (10) days written notice to the

other party, terminate this Agreement, in whidl event all ronies paid to seller

urrler the terms of this Agreement shall be returned to aIyer, a.rrl neither party

shall be held in default.

s. rate and Place of Closi.Jp. 'The closi.n; date shall be a date mutually

agreed upon by Seller and Buyer within sixty (60) days followin; the date of

the Commission I s grant of the transfer. 'The closin:; shall take place at the

studios of Licensee at 10:00 AM, or such other location and time as is mutually

agreeable to the parties .

.. 6. Ag:2lication for Commission Consent. Time is of the essence of this

Agreement. seller and Buyer shall, within twenty (20) days from the date hereof,

join in fili.n; a necessary application with the Ccmni,ssion for its approval

of the transfer of control of Licensee to Buyer, and the parties shall in gocxl

faith take all necessary steps ta.oJa.ro the expedition, prosecution, and final

grant of said application. Each party shall be responsible for its C1NTl expenses,

includirg legal fees, in connection with the application.

7. Representations and Warranties of seller. seller represents, warrants,

guarantees, and agrees as follONS:

(a) That seller has, and will have at the time of closi.n;, the full

right, power, and legal capacity to enter into this Agreement, and to sell,

assign, and del iver to Buyer the stock to be sold in accordance with this Agreement.

(b) 'Il1a.t there is arrl will be at the time of closirg no litigation,

claim, or government proceeding pending or threatened relating to the Licensee

whose control is to be transferred.
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(c) That between the date of this~ ani the clos.inl the seller

will not, withoot written awroval of aIyer, cause Licensee to:

(1) Enter into any contract or cx:mnit:ltent exten::i.ir'g beyorrl the

date of Closing.

(2) Create or assume any loan, mortgage, pledge, debt, or other

lien or encumbrance which would constitute a lien up::>n Licensee or the stock

to be transferred.

(d) That the licenses held by Licensee are ard will be in full force

ard effect at the tirre of closing.

(e) '!hat all necessary documents ard reports respecting the Licensee

have been arrl will be filed with the FCC, up to the Closing cate.

8. Representations ard warranties of 9.Ner. aIyer represents, warrants,

and agrees as follows:

(a) That aIyer will be on the date of closing legally, financially,

and otherwise qualified to aSSLnTle control of the Licensee of the stations.

(b) '!hat 8..lyer Jmo..;s of no reason why the required camnission consent

to the transfer of rontrol contemplated herein shoold be withheld.

(c) That 8..lyer will be at the tirre of closing financially qualified

to I.ll"rlertake the p:rformance of its obligation hereurrler.

(d) That 8..lyer, as of the date of closing, will have full pc:1Wer and

authority to enter into ard perform this Agreement,' that the execution arrl delivery

of this Agreement arx:i the p:rformance of all obligations hereurrler shall constitute

a valid arrl bWing obligation of aIyer enforceable in accordance with its tenns.

9. Entire Agreement. 'This Agreement constitutes the c:.etll'lete arrl entire

I.ll"rlerstanding between the parties hereto, supersedes all previous urrlerstarrlings

that may have been agreed up::>n between the parties, am shall not be IOCXiified



in arrt way except in writi.n;J . It shall be governed by an:! enforced in accordance

with the laws of the State of Ia..Ja.

10. Notice. All necessary notices, demards, an:! requests shall be deemed

duly given if mailed by certified mail, IXlStage prepaid, and addresse:1 as foll~:

If to the seller, to:

Mark l'cVe:j
620 Lake Road
ottumwa, Iowa 52501

If to the Buyer, to:

Donald Lin:ier
P.o. Box 1420
Mankato, Minnesota 56001

Copy to:

John S. Neely
Miller & Fields
P.o. Box 33003
wa.shi.n:Jton, OC 20033

11. counterparts. '!his Agreement may be executed in one or nore counter-

parts, all of which, tc:x;Jether shall be deemed an original.

IN WI'INESS WHEREOF, the parties hereto have hereunto set their respective

han:is arxi seals as of the day and year first above written.

SELIER:

, Mark lIk;Vey /'

Q-fItMN o::t+IJNICATIOOS, INC

By~~
tonald Lirder, President

6



RKSI (PM) Eddyville, Iowa
Transfer of COntrol

EXHIBIT B

Before the transfer of control of o-TcJwn caem.micatioIlS, Inc., Mark McVey
owned 51% of the vot:i.rg stock. By selli.n::J 31 shares of his stock to Don
Li.rrler the control of o-Town canrnunications will transfer to Don Linder.



IOTE: Before filling out this form. read atteched i~etio~ IS's'on
Federal CommumcallCns \"omm I

Office althe Secretary

I eenlfy that 11m President
10Hleial ritIe, .. IMtrUCtion "

of O-Town Comounications, Inc.
(&«t~ ritIe or MITW of~tl

that I Mve eurnined thila RepOn, that to the t.t of my knowledge and belMrf.
al/ statements in the Report are true, correct and COITlJ)letlt.

EXHIBIT D'?j CERTlFlCAnON

MAR 1 1 1991

RECEIVED

)wne,ship Report

Section 3101dl of the Convnunic:ations Act of 1934 requireI thlIt~
If the Commission must be obtained prior to the aaaignment or transfer of
:ontrol of a station licente or con.uuetion permit. This form may not be UI8d
o repon or request an assignment of licenMl permit ornansfer of control
except to repon an aaignment of licenseI permit or transfer of control made
)ursuant to prior Commission consentl.

fDa. of CM'fifiurion mult be Mrhin 60~ of t1w dMe Ihown in Item , and
in no ~t prior to Item 1 date):

, 19~

l. All of the information furnished in this Repon is accurate as of

-M;a1fc-14 S' , 19 91
10at. must comply with Section 73.3615ial, i.e., infortNtion must be
current within 60 days of the filing of this report, when Hal below is
check«J.I

TMphone No. of~t linclude.,.. code):

~ it I) 11 CtreJ8 (507) 3 if:; - L/-5 '3 7
Any penon who Wlllf\llly mak. fa....tllT*1U on tfliI rwport can be punished
by fine or imprilonment. U.S. Codt, irtle 18, Section 1001.

This rIpon is filed pursuant to Instruction (check onel Name and Post 0ffIca Add,.. of r-.pot ldent:

D r:::;, Transfer of l(e) D Other
1(1) Annual l(b) ~ Control or

Assigrment
of LIcense

for the following stations: BTCH-901220IDv (gr. 2/15/91)

O-To~Yn Com~unications, Inc.
620 Lake Road
Ott~va, Iowa 52501

LocationCall Letters

KKSI
I
I Eddyville, Imva

Claa of .Nice

fl'i

4. Name of entity, if other than IlcenIM or~, for which repon is filed
,.. ItWtnJcDon 31:

none

Give the name of any corporation or other entity for whom a separate
Report is filed due to its interest in the subject 1ic:8nsee (See Intstruc1ion 31:

5. Reepondent is:

none

Show the attributable interests in any other broadc:aat stnon of the
respondent. Also, show any interest of the reepondent, whether or not
attributable, which is 5116 or mont of the ownership of any other
broedeast station or any newspaper or CATV InUtv in the ume market
or with overlapping signals in the seme broadcast 181'Yice. as deIc:ribed
in Sections 73.3!566 and 76.501 of the Commission's Rules.

none

o SoIePr~lp

Ii] For-profit COf'I)Omion

o Not-for-profit corporation

o General Partnership

o Umited Partnership

o Other:

o VII o No

FCC 3Z3
Mire" 19U


